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1 )KI Responsive to communication(s) filed on 05 November 2003 
2a)D This action is FINAL. 2b)E| This action is non-final. 

3) D H^ t 5l S a S P "f ti0n ''J !L 0nditi0n f0r allowance e^ept for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 453 OG 21 13 

Disposition of Claims 

4) E Claim(s) 30-34 is/are pending in the application. 

4a) Of the above claim(s) 

5) D Claim(s) is/are allowed. 



is/are withdrawn from consideration. 



6) ^ Claim(s) 30-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
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Response to Amendment 



The supplementary Amendment filed November 5, 2003 (Paper No. 30) is 
acknowledged and has been entered. 
Claims 1-29 were cancelled. 

Claims 30-34 were added and are currently under consideration. 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office Action. 



The objection to the specification under 35 USC 132 made in Paper No. 24, page 3 
(Office Action mailed 08/13/2002) is hereby re-instated. Applicants amended the specification to 
incorporate the sequence of LT as disclosed by Green et al. on page 3 of the disclosure. 
Applicants further filed a declaration (Paper No. 31; November 13, 2003) in support of the 
amendatory material of SEQ ID NO:6 as consisting of the same material taught in the Green et 
al reference. 

However, upon re-searching and comparing amino acids 1-1700 SEQ ID NO: 6 to the 
sequence disclosed by Green et aL it appears that the sequence filed by applicants is not exactly 
the same material as disclosed by Green et al (see attached sequence listing indicating several 
mismatches). Hence, it is requested that applicant replace SEQ ED NO:6 with one that is 100% 



Specification 



A 
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identical to the 2364 amino acid sequence disclosed by Green et al. Further, the following should 
be prepared in response this Action: 

1) File a substitute computer readable form (CRF) copy of the "Sequence Listing" 

2) File a substitute paper copy of the "Sequence Listing 55 , as well as an amendment 
directing its entry into the specification. 

3) Include a statement that the content of the paper and computer readable copies are the 
same and, where applicable, include no new matter, as required by 37 C.F.R. 1.821(e) or 
1.821(f) or 1.821(g) or 1.825(b) or 1.825(d). 

4) File a new affidavit or declaration (executed by the applicant, or a practitioner 
representing the applicant) stating that the amendatory material consists of the same 
material incorporated by reference in the referencing application.) See In re Hawkins, 
486 F.2d 569, 179 USPQ 157 (CCPA 1973); In re Hawkins, 486 F.2d 579, 179 USPQ 
163 (CCPA 1973); and In re Hawkins, 486 F.2d 577, 179 USPQ 167 (CCPA 1973). 



Claim Rejections - 35 USC § 112 
Claims 30-34 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claims 30-34 have been 
amended to include SEQ ID NO: 6 and are considered new matter for the reasons above 
with regards to the objections of the specification. 

All other rejections and or objections are withdrawn in view of applicant's amendments 
and arguments there to. 
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Art Unit: 1642 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary B. Nickol Ph.D. whose telephone number is 703-305-7143. 
The examiner can normally be reached on M-F, 8:30-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Caputa can be reached on 703-308-3995. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3014 for regular 
communications and 703-308-4242 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0196. 



Gary B. Nickol, Ph.D. 

Examiner 

Art Unit 1642 
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November 14, 2003 




